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Romania - Overview o

Surface: 238.391 km?
No. of inhabitants: approx. 21,61 million inhabitants (at 01.01.2006)

out of which: 89,5 % Romanian, 6,5 % Hungarian, 2,5 % Roma, 1,5 % German,
Ukrainian, Russian, Turks, Tartars, Serbs, Slovaks etc.

Religion: orthodox (86,7 %), roman-catholic (4,7 %), protestant (3,2 %) etc.
Administration: 40 districts + Bucharest (the capital)

Currency: LEU; BANI (1 RON = 100 Bani)
Exchange rate : 1,- €/3.2646 RON on June 6%, 2007

Currency reform as of July 1 st 2005 : 1 RON = 10.000 old ROL
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Significant cities o

Capital: Bucharest — approx. 2,4 million inhabitants

Cities with more than 300.000 inhabitants:
lasi, Constanta, Timisoara, Cluj-Napoca, Galati, Brasov, Craiova

Cities with more than 200.000 inhabitants:
Ploiesti, Braila, Oradea, Bacau

Cities with more than 100.000 inhabitants:
Pitesti, Arad, Sibiu

Form of government: Republic

Coalition of the Liberal Party (PNL) and Democratic Party (PD) failed; impeachment
proceedings against the Romanian President refuted by referendum; new elections in
the near future probable.
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Key economic figures
2001 2002 2003 2004 2005 2006* | 2007* | 2008* | 2009* [ 2013*
GDP 449 48,5 52,7 60,8 79,3 95,5 113,1 128,2 141,2 194
EG 5,7 5,1 5,2 8,4 4,1 7 6,5 6,3 5,9 5,1
TD 4,7 4,2 5,6 7,3 10,3 13,27 15,55 17,55 19,49 24,51
IR 30,3 17,8 14,1 9,3 8,6 4,7 4,5 3,5 3 2,5
AYER | 2,6 3,12 3,75 4,05 3,62 3,54 3,53 3,4 3,35 3,35
ANW 117 124 130 147 206 240 279 318 347 465

GDP — gross domestic product, EG — economic growth, T

DFI — direct foreign investments, IR — inflation rate
AYER — average yearly exchange rate Leu/ EUR,
ANW — average net wage (EUR)

*official prognosis

D — trade deficit,
at year-end,

A
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Economic growth in % o
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Indicators 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006
GDP-growth, real % in comparison with previous 21 5.7 5.0 6.2 8.3 41 73
year
Consumer prices % in comparison with previous 45.7 30,3 17.8 41 9.3 8.5 4.6
year (yearly average)
Unemployment% (yearly average) 7,1 6,6 8,4 7,0 6,2 5,9 6,2
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History of insurances in Romania — Stalfort
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Period up to the Second World War S

1871 Incorporation of the first Romanian insurance company
“DACIA’;

Up to the First World War : more companies; mainly life
Insurances and insurances against fire;

In the ‘30s: branch boom, up to Second World War.
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Period after the Second World War =

1945: only 13 Romanian insurance companies and 5 foreign
representations present;

1948: nationalization of all insurance companies, implementation
of the state-directed economy (planned economy);

1952: Insurances are from now on subject to state monopole;
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History of insurances in Romania — §taw|]f0ft;

Period after the change of regime g

1990: the incorporation of insurance companies (legal form: stock
corporations) is allowed starting with 1991.

First insurance companies ASIGURAREA ROMANEASCA S.A,,
ASTRA S.A, CAROM S.A;;

2000: Insurance Monitoring Commission is organized.
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Market status in Romania o

At 31.12.2006: 41 insurance companies allowed in Romania,

For 2007: 68 European insurance companies have announced
their intention to begin activities in Romanian to the Monitoring
Commission:

out of which 7 German, 7 Austrian, 8 French, 6 Irish, 2 Italian and 28
English companies based on the freedom of services and

one company from Austria based on the freedom of establishment.

Moreover 46 agency companies (Rom. intermediari) have
announced their intention to render services in Romania. Out of
these 36 are English companies.
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Market Evolution 2

INSURANCE MARKET — EVOLUTION

(gross contractual premiums — million EUR)
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Statistic values o o

Agreements for insurance premiums of 1,2 billion EU R were
concluded on the Romanian insurance market in the first 9 months of
2006.

The growth amounts to over 28.5% compared to the previous year.

The market share of the “top 10 insurance companies” in the first 9
months of 2006 amounted to 79.68% (compared to 81.76% the
previous year)

2006 — Value of the entire insurance market — 1,58 hillion EUR

1st of quarter of 2007 -  41% to 670 million EUR



Stalfort

Rachtsanwalte fAvocati

Statistic values o

More than 4.3 million motor vehicles are registered in Romania.

First quarter of 2007 — no. of motor vehicle immatriculation
amounted compared to the same quarter of 2006

26,3% for transportation of persons
46,8% for transportation of goods
only in the car sector 23,0%

According to the Insurance Monitoring Commission only approx.
73% of such are insured against third party liability. (The minimum
Insurance gquota demanded by the EU is of 90%!)



Stalfort H“ﬂ;

Rachtsanwalte fAvocati ,f

Statistic values

-.—

@

2006 — Motor vehicle insurances — 2/3 of the entire Romanian
Insurance market

1st quarter of 2007 — no. of the motor vehicle third party liability
Insurances  with 2 million to 3,25 million EUR

Market for motor vehicle third party liability insurances  with 71%
to 245 million EUR (collision insurance  55% to 179 million EUR)
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Technical results at 30.06.2006 _

No. Company Agreed premiums Received premiums Paid indemnifications Paid indemnifications
(gross) (gross) (gross) (net)
1 ALLIANZ TIRIAC 80.766,4 65.145,8 35.758,4 22.352,1
2 ARDAF 74.577,7 67.659,8 30.028,5 29.803,4
3 ASIBAN 45.138,0 40.680,0 16.725,0 16.725,0
4 ASIROM 131.650,6 124.648,6 55.636,8 55.636,8
5 ASITRANS 23.782,8 20.968,1 4.510,7 4.478,8
6 ASTRA 99.350,7 94.677,3 33.959,4 33.959,4
7 AVIVA - - - -
8 BCR ASIGURARI 18.286,8 18.081,9 7.146,8 7.146,8
9 BT ASIGURARI 42.304,5 51.540,8 15.799,0 15.799,0
10 CARPATICA ASIG 29.140,2 27.641,4 10.927,4 10.885,6
11 EXIMBANK - - - -
12 GARANTA 0,4 0,2 0,0 0,0
13 GENERALI 8.249,5 6.971,7 1.094,2 1.094,2
14 GRAWE - - - -
15 ING - - - -
16 INTERAMERICAN 3.885,5 3.577,5 2.421,6 2.421,6
17 RAI 38,0 31,0 8,0 8,0
TOTAL 557.171,1 521.624,1 214.015,8 200.310,7
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Significant authorities and )
organizations o

UNSAR — National Association of Insurance and Reinsurance
Companies from Romania;

(nonprofit organization, represents the interests of the insurers)

CSAR — Commission for the Monitoring of the Insurance Companies
operating in Romania

(authority, surveillance and control of the insurance activities)

BAAR — Office of the Insurers of Motor Venhicles against Third Party
Liability (professional association)

Funds for Protection of Victims of Road Traffic — regulates the
(national) accidental damages when the author of the damage has
no third party liability insurance or cannot be identified. The Funds
undertake at an international level the duties of the Information and
Indemnification Center according to the Community Law.
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Significant legal provisions o

Law no. 136/1995 regarding insurances and reinsurances;

Law no. 32/2000 regarding insurance companies and the control of
Insurances;

Numerous process regulations and provisions of the Monitorin g
Commission.

Especially:

Provisions from 28.11.2006 regarding the motor vehi  cle third party
liability insurance (introduced by Order 113.133/2006) including 6
appendixes.

essential legal basis of the regulation regarding p  ersonal injury!

Provisions from 16.08.2006 regarding the Funds for Victims of Road
Traffic
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the Provisions from 28.11.2006 - 1 o

Liberalization of the scale of premiums

Insurers have to announce their scale of premiums to the Monitoring
Commission and have to observe such scale;

The scales of premiums can be applied 30 days after their
announcement to the Commission the earliest

Merger of the motor vehicle third party liability i nsurance with
the ,,green card"

Until now a so-called ,green card“ was necessary in order for the motor
vehicle third party liability insurance to be valid outside Romania. Now the
insurance is unitary.

Minimum amount covered by the motor vehicle third p arty
liability insurance is determined as follows:



Stalfort

Rachtsanwalte fAavocati

Significant changes brought by

the Provisions from 28.11.2006 - 2 &
Minimum sum insured Personal damages | Property damages
2007 per
damaging event 500.000,- € 100.000,- €
Minimum sum insured Personal damages | Property damages
2008 per
damaging event 750.000,- € 150.000,- €

These minimum amounts covered shall be increased early starting
with 2009.

Purpose: Attainment of the minimum amounts covered according to
the 5 Motor Insurance Directive in value of 1.000.000,- € per
damaged person or 5.000.000,- € per damaging event irrespective
of the number of damaged persons (long term).
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Directive _——

Implementation of the 4th Motor Insurance Directive In Romania
(art. 4 and 6)

Appointment of a representative in charge with the determination of
iIndemnification (Rom. Reprezentanta de despagubiri) is an admission
requirement for insurance companies;

Funds for Protection of Victims of Road Traffic (Rom. Fondul de
protectie a victimerlor strazii) is at the same time Information and
Indemnification Center ;

The term for the determination of indemnification or refusal response by
the representative in charge is of 3 months as of notice of loss

Claims for indemnification to the insurer of the author of damage/ his
representative in charge with the determination of indemnification are
allowed after 90 days (the earliest) as of the notice of loss
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Victim addresses the Indemnification Center (Romanian
Fondul pentru protectia vitimelor strazii) if:

No representative present
Rejection of claim without proper argumentation
No answer within 3 months

Examination of the car that caused the accident not possible
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Injury in case of physical injury - 1 .

Indemnification according to the Provisions from 28.11.2006 :
Loss of earnings

Employee: in case of hospitalization or work incapacity due to
medical condition: difference between the monthly net wage and
the remuneration received from the employer or the social
Insurance institution respectively;

Not employee: average monthly net earnings;

Persons in the last academic or education year : minimum
gross basic wage at the national level (according to the law: 390,-
RON, approx. 125,- €);
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Injury in case of physical injury — 2 .

Other expenses caused by the accident:
Transportation of the injured person;
Medical treatment expenses;
Hospitalization expenses;

Recovery measures;
Prostheses, crutches etc;

Supplementary nutrition prescribed by the doctor as long as this
IS not covered by the health insurance/ social insurance
institution;

Nursing expenses as along as they are recommended by the
doctor (only up to the minimum gross wage foreseen by the law)
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injury in case of death o

Indemnification in case of death according to the Provisions from
28.11.2006:

Funeral expenses;

Expenses with the funeral ritual (church service and others);
Expenses with transportation of dead body;

Embalmment expenses;

Loss of earnings and any other expenses caused by the deceased
for the period between the accident and occurrence of death

Not regulated in the Provisions from 28.11.2006: Al  imony for
the surviving dependents! Legal consequences (as long as no
corresponding liability clause is included in the insurance
agreement): tort action (only) for indemnification in form of alimony
personally against the author of damage
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Injury o

Indemnification of moral personal injury according to the
Provisions from 28.11.2006

Wording of the law: ,Moral damages shall be indemnified according to the
legal provisions and the Romanian case-law.”

The legal provisions _leave the issue of moral damages almost untouched.
Moral damages are expressly mentioned in the Law regarding
administrative disagreements as well as in the Law regarding dishonest
competition.
The Civil Code only prescribes general rules regarding ,Indemnification of
damages" — NO mention of moral damages

Romanian case-law is inconsistent. Court decisions are not binding for future
proceedings. Generally Courts grant indemnification for moral damages.
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iIndemnification value -

Moral damages:

Determination of the indemnification value is at the discretion of the
Court.

Tables for indemnification of pain or similar are (for the time being)
unknown.

Civil Code Project 2004 — art. 1095 (2) and art. 1122 (1)
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iIndemnification value -

Material damages:

No rules or procedures for the determination of the indemnification value
are prescribed by the law or configured in the case-law.

One basic rule: actual value of the damage has to be effectively proven.
Advantages and disadvantages:
numerous damages fall under the wide category of damage.

because of the diverse case-law regarding the interpretation of the
concept of damage -> no security with respect to the determination of
the indemnification value.
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iIndemnification -

Amicably settlement procedure (Constatare amiabila) — introduced by the
new road traffic regulations beginning with 01.12.2006 (Law no. 195/2006
modified by Ordinance No. 63/2006) possible when:

— dammages produced by the accient are only material

— the accident is not the consequence of a felony in relation to
the provisions of the road traffic regulations

— at least one of the drivers addmits fault
— the driver who admitted fault has a TPL insurance
— both drivers filled and signed the form without objections

The conditions have to be met cumulative — if one of the above conditions
are not met — police reporting obligation

Form regarding amicably settlement is to be registered at the TPL Insurer
of the car that caused the accident
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indemnification L

Principle: the indemnification is negotiated by the parties; should
no agreement be reached, it is determined by the Co  urt,

Notice of loss and claim for indemnification against the insurer (or the Funds
for Protection of Victims of Road Traffic) by the damaged person,;

Investigation _ of the damaging event by the insurer in order to determine the
iIndemnification (by means of a protocol regarding the ascertainment of the
damage)

The insurer has to react to the notice of loss within 3 months (with
specification of grounds).

The insurer proposes an indemnification _ in the value determined by him.

In case of acceptance by the damaged person, the indemnification is paid by
the insurer. If not, the damaged person has the right to file a claim with the
competent Court.
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performance by the insurer -
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The insurer has to pay within 15 days from the completion of the

iInvestigation (in case of mutual agreement) or from the notification of
the final Court decision.

Late payment by the insurer results in a per day moratory interest of
0,1% from the indemnification value;

Enforcement against the insurer is possible.
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Implementation of the 5™ Motor Insurance Directive, especially
minimum amount covered or
place of jurisdiction in the country of origin of the damaged person —
Issues regarding the application of law!

Opening of the Romanian market for EU-insurers — the problem of
monitoring the foreign insurers in Romania is quite interesting, given the
fact that such insurers continue to remain under the control of the
monitoring authorities of the member state in which they are allowed,;

Harmonization of the Romanian Law with the other provisions of the
EU-Law — in practice problems will arise due to lack of personnel and
insufficiently trained personnel;

Introduction of practical and practicable rules for evaluation of the
damage.
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